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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part17

RIN 1018—AB98 ((.-QR - (?4
Endangered and Threatened Wildlife
and Plants~Establishment of a
Nonessential Experimental Population
of Black-Footed Ferrets In
Southwestern SouthDakota

AGENCY: FishandWildlife Service,
Interior.

ACTION: Final Rule.

SUMMARY: TheU.S. FishandWildlife
Service,hi cooperationwith theU.S.
ForestServiceandtheNationalPark
Service,will releaseblack-footedferrets
(Mustelanigripes) into theConata
Basin/BadlandsReintroductionAreain
southwesternSouthDakota.This
reintroductionwill implementa
primary recoveryactionfor this
federallylistedendangeredspeciesand
will allow evaluationof release
techniques.

Providedconditionsareacceptable,
surpluscaptive-raisedblack-footed
ferretswill bereleasedin 1994 and
annuallythereafterfor severalyearsor
until aself-sustainingpopulationis
established.Releaseswill utilize and
refinereintroductiontechniquesusedat
otherreintroductionareasand, if fully
successful,will establishawild
populationwithin about5 years.The
ConataBasinlBadlandsblack-footed
ferretpopulationis designatedasa
nonessentialexperimentalpopulationin
accordancewith Section10(j) of the
EndangeredSpeciesActof 1973, as
amended.Thispopulationwill be
managedin accordancewith the
provisionsof theaccompanyingspecial
rule.

EFFECTIVE DATE: August 18, 1994.

ADDRESSES: Thecompletefile for this
ruleis availablefor public inspection,
by appointment,duringnormalbusiness
hoursat thefollowing Serviceoffices:

—RegionalOffice, EcologicalServices,
134 Union Boulevard,Lakewood,
Colorado80228,(303)236—8189.

—SouthDakotaField Office, Ecological
Services,420 SouthGarfieldAvenue,
Suite400, Pierre,SouthDakota
57501—5408, (605) 224—8693.

FOR FURTHER INFORMATION CONTACT: Mr.
Ron Naten(303) 236—8189 atthe
RegionalOffice addressor Mr. Douglas
Searls(605) 224—8693 attheSouth
DakotaField Officeaddressabove.

SUPPLEMENTARY INFORMATION:

Background

Thebackgroundinformationincluded
in this rulehasbeenreducedfromwhat
waspublishedin theproposedrule to
reducepublishingcosts.Pleasereferto
theproposedrulepublishedin the
FederalRegisteron May 19, 1993 (58
FR 29176) for moredetailed
information.

The black-footedferret(Mustela
nigripes)is anendangeredcarnivore
with a blackfacemask,black legs,and
ablack-tippedtail. It is nearly60 cm (2
ft) longandweighsup to 1.1kg (2.5 lbs).
It is theonly ferretnativeto North
America.

Thoughtheblack-footedferretwas
found overa wideareahistorically, it is
difficult to makeaconclusivestatement
on its historicalabundancedueto its
nocturnalandsecretivehabits.The
black-footedferret’s historicalrange
includes12 States(Arizona,Colorado,
Kansas,Montana,Nebraska,New
Mexico, NorthDakota,Oklahoma,South
Dakota,Texas,Utah,andWyoming)and
theCanadianProvincesof Albertaand
Saskatchewan.Thereis prehistoric
evidenceof theblack-footedferretfrom
theYukon Territory,Canada,to New
Mexico andTexas(Andersonet al.
1986). Although thereareno specimen
recordsfor black-footedferretsfrom
Mexico,prairiedogs (Cynomysspp.)
inhabit Chihuahua(Anderson1972)and
werepresentasfarbackasthe late
Pleistocene-HoloceneAge (Messing
1986). Becauseblack-footedferrets
dependalmostexclusivelyon prairie
dogs for food andshelter(Hendersonet
al. 1969; Forrestet al. 1985) andblack-
footedferretrangeis coincidentwith
that of prairiedogs (Andersonet al.
1986), it is probablethatblack-footed
ferretsmay havebeenhistorically
endemicto northernMexico.

Black-footedferretspreyprimarily on
prairiedogsandusetheirburrowsfor
shelteranddenning.Thereare
specimenrecordsof black-footedferrets
from rangesof threespeciesof prairie
dogs:black-tailedprairiedogs (Cynomys
ludovicianus),white-tailedprairie dogs
(Cynomysleucurus),andGunnison’s
prairie dogs (Cynomysgunnisoni)
(Andersonet al. 1986).

Widespreadpoisoningof prairie dogs
andagriculturalcultivationof their
habitatdrasticallyreducedprairie dog
abundanceanddistributionin the last
century.Sylvaticplague,whichmay
havebeenintroducedto NorthAmerica
aroundtheturn of thecentury,also
decimatedprairiedogpopulations,
particularlyin thesouthernportionsof
theirrange.Theseveredeclineof prairie
dogsresultedin aconcomitantand

near-fataldeclinein black-footedferrets.
thoughthe latter’sdeclinemaybe
partiallyattributableto otherfactors
suchassecondarypoisoningfrom
prairiedog toxicantsor high
susceptibilityto caninedistemper.The
black-footedferretwaslistedasan
endangeredspeciesonMarch 11, 1967.

In 1964,awild populationof ferrets
wasdiscoveredin SouthDakotaand
wasstudiedintensivelyfor several
years,butthis populationdisappeared
in thewild by 1974, its lastmember
dyingin captivity in 1979.Afterwards,
somebelievedthatthespecieswas
probablyextinct,until anotherwild
populationwasdiscoverednear
Meeteetse,Wyoming, in 1981.The
Meeteetsepopulationunderwenta
severedeclinein 1985and1986 dueto
caninedistemper,which is fatal to
infectedblack-footedferrets.Eighteen
survivorsweretakeninto captivity
between1986 and1987to prevent
extinctionandto serveasfounder
animalsin acaptivepropagation
programaimedat eventually
reintroducingthespeciesinto thewild.

In 6 years,thecaptivepopulationhas
increasedfrom 18 to over300black-
footedferrets.In 1988, thesinglecaptive
populationwassplit into threeseparate
captivesubpopulationsto avoidthe
possibility thatasinglecatastrophic
eventcouldwipe out theentireknown
population.Two additionalcaptive
subpopulationswereestablishedin
1990,andoneadditionalcaptive
subpopulationwasestablishedin 1991
andagainin 1992,makingatotal of
sevencaptivesubpopulations.A secure
populationof 200breedingadultswas
achievedin 1991,allowing initiation of
ferretreintroductionsinto thewild.

Section10(j) of theEndangered
SpeciesAct of 1973, asamended(16
U.S.C. 1531 etseq.)(Act), allowsthe
FishandWildlife Service(Service)to
designatecertainpopulationsof
federallylistedspeciesthatarereleased
into thewild as“experimental
populations.”Thecircumstancesunder
whichthis designationcanbeapplied
are:(1) Thepopulationis wholly
separategeographicallyfrom
nonexperimentalpopulationsof the
samespecies(e.g.,thepopulationis
reintroducedoutsidethespecies’
currentrangebut within its historical
range);and (2) theServicedetermines
thatthereleasewill further the
conservationof thespecies.This
designationcan increasetheService’s
flexibility to manageareintroduced
populationbecauseundersection10(j)
an experimentalpopulationcanbe
treatedasathreatenedspecies
regardlessof its designationelsewhere
in itsrange,and,undersection4(d)of
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theAct, theServicehasgreater
discretionin developingmanagement
programsfor threatenedspeciesthanfor
endangeredspecies.

Section10(j) of theAct requires,when
anexperimentalpopulationis
designated,thatadeterminationbe
madeby theServicewhetherthat
populationis essentialor nonessential
to thecontinuedexistenceofthe
species.Nonessentialexperimental
populationslocatedoutsideNational
Wildlife RefugeSystemorNationalPark
Systemlandsaretreated,for purposesof
section7 of theAct, asif they are
proposedfor listing. Thus,only two
provisionsof section7 would apply
outsideNationalWildlife RefugeSystem
andNationalParkSystemlands:section
7(a)(1), whichrequiresall Federal
agenciesto usetheir authoritiesto
conservelistedspecies;andsection
71a)(4),which requiresFederalagencies
to conferwith theServiceon actions
that arelikely to jeopardizethe
continuedexistenceof aproposed
species.Section7(a)(2) of theAct,
which requiresFederalagenciesto
insurethat their activities arenot likely
to jeopardizethecontinuedexistenceof
a listedspecies,would not applyexcept
on NationalWildlife RefugeSystemand
NationalParkSystemlands.Activities
undertakenon private landsarenot
affectedby section7 of theAct unless
they areauthorized,funded,orcarried
out by a Federalagency.

However,pursuantto section7(a)(2),
individual animalscomprisingthe
designatedexperimentalpopulation
maybe removedfrom anexistingsource
or donorpopulationonly after it has
beendeterminedthatsuchremovalis
not likely to jeopardizethecontinued
existenceof thespecies.Moreover,
removalmustbeconductedundera
permit issuedin accordancewith the
requirementsof 50 CFR 17.22.

Forty-nineblack-footedferretswere
reintroducedasanonessential
eAperimentalpopulationto theShirley
Basin/MedicineBow (ShirleyBasin) site
in Wyomingin SeptemberandOctober
19~J1.Subsequentsurveysconducted
du:in~November7—14, 1991, found
nineindividual ferrets.Snowsurveys
conducteddurLogMarch 1992 revealed
s~on.of six to ei~htblack-footedferrets.

surve~:cconductedduringJuly
end.~:gust10~Lconfirmedthe
pre~ooceof a ni:Y~numof four adult
Lie foceedfarceis andtwo litters. One
lit~orco air..’ad o.~oyoung,andthe
cocondlitter ccntainedfour young
black-footedferrets.During September
andOctober1992, anadditional90
biack-footedferreiswere releasedat the
Shirley Basin site.Forty-eightferrets
were releasedat theShirley Basin site

in SeptemberandOctober1993.
Currently,theonly knownpopulations
of black-footedferretsarethe
experimentalpopulationat theShirley
Basinsiteandthoseanimalsin
captivity.

In additionto this reintroduction,the
Serviceandstatewildlife agenciesin 11
westernstatesareidentifying potential
black-footedferretreintroductionsites
within thespecies’historicalrange.
Potentialreintroductionsiteshavebeen
identifiedinWyoming (two sites),
Montana(onesite),SouthDakota(one
site),Colorado(onesite),Utah (one
site),andArizona (onesite).

OnMay 19, 1993,theService
publishedaproposedrule in the
FederalRegister(58 FR 29176)to
reintroduceblack-footedferretsinto the
ConataBasin/BadlandsReintroduction
Area in southwesternSouthDakotaasa
nonessentialexperimentalpopulation.
This areais locatedin eastern
PenningtonCounty,SouthDakota,and
washistoricallyoccupiedby black-
footedferrets.TheReintroductionArea
is within thelargerExperimental
PopulationArea,which includes
portionsof Pennington,Jackson,and
ShannonCounties.Numerousblack-
footedferretsurveyshavebeen
conductedin theExperimental
PopulationAreaandhavenot turnedup
anyevidenceof live black-footedferrets.
The latestphysicalevidencethatblack-
footedferretsoccupiedsouthwestern
SouthDakotaoccurredin 1974.

To thebestof ourknowledge,any
reintroducedpopulationof black-footed
ferretsin theExperimentalPopulation
Area wouldbewholly separateand
distinct from otherblack-footedferret
populations.

Conata Basin/Badlands
ReintroductionArea: TheConataBasin!
BadlandsReintroductionArea
encompassesapproximately17,000
hectares(42,000acres)of primarily
Federallandadministeredeitherby the
NationalParkService(NPS) ortheU.S.
ForestService(USFS).Mapping
conductedin 1990indicatesthat
approximately3,200 hectares(8,000
acres)of prairiedogtownsexist at the
ConataBasin/BadlandsReintroduction
Aroa. Approximately,3,000 hectares
(7,400acres)hadprairie dogdensities
thatwould beconsideredgoodferret
hebitat; theremaininghectareswere
recoveringfrom previouscontrol efforts.
Usingthemethodoutlinedin Biggins et
ci. (1991), this acreagehasa present
black-footedferrethabitat index of
about160. Whenadditionalparameters,
suchas spacialrequirements,were
incorporatedinto th~indexingsystem,
this areahadaferrethabitatindexof
approximately100.

Reintroductionandblack-footedferret
managementwill occurin specifically
delineatedareasdesignatedasthe
“ConataBasiniBadlandsReintroduction
Area.” TheReintroductionAreais
centeredwithin thelargerExperimental
PopulationAreawhich includes
portionsof easternPennington,western
Jackson,andnorthernShannon
Counties.Any black-footedferret
occurringwithin the Experimental
PopulationAreawill haveexperimental
status.

Specificson thelocationand
boundariesof theConataBasin!
BadlandsReintroductionArea and
ExperimentalPopulationArea are
providedin themap accompanyingthe
specialrule. Currentplansareto begin
releasingblack-footedferretsinto a
subportionof theConataBasin!
BadlandsReintroductionArea
consideredbestfor releaseandinitial
management.If reintroductionis
successful,black-footedferrets
eventuallywill dispersefrom theinitial
ReintroductionArea. Black-footed
ferretsmaybe releasedinto other
portionsof theConataBasiniBadlands
ReintroductionAreaatalaterdate.

Black-footedferretswill bereleased
into theReintroductionArea only if
biological conditionsaresuitableandan
acceptablemanagementframeworkhas
beendeveloped.Reintroductionwill be
re-evaluatedif oneormoreof the
following conditionsspecifiedin the
“Draft CooperativeBlack-FootedFerret
ManagementPlanFor TheConata
Basin/BadlandsAreaIn SouthDakota”
(USFWS,USFS,andNPS1993)occur:

(1) Failure to maintainablack-footed
ferrethabitatrating index(Biggins et al.
1991)of at least26 (i.e., carrying
capacityfor 40 adult black-footed
ferrets)orastrongindication thatsuch
will be thecasewithin 5 years.

(2) Failure to acquireormaintaina
nonessentialexperimentalpopulation
designationfor theReintroductionArea
throughtheFederalrulemakingprocess.

(3) Wild black-footedferret
populationsarediscoveredwithin the
ExperimentalPopulationAreaprior to
thefirst breedingseasonfollowing the
first reintroduction.

(4) A significantnumberof casesof
caninedistemperor otherdiseases
determinedto bedetrimentalto black-
footedferretsis documentedin anywild
mammalin orneartheReintroduction
Area within 6 monthsof thescheduled
reintroduction.

(5) Fewerthan20 black-footedferrets
areavailablefor the first release.

(6) Funding is not availableto
implementthereintroductionprogram.

Reintroductionprotocol: In general,
the reintroductionprotocolwill involve
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releasingaithniasumof 20captive-
raisedblack-kxte±ferietsm thefir~
yearof reintrodixtionandreleasing
ferretsannuallythereafter,asneeded.
for 2—4 yearsor until awild populaticas
is established.Captiveseimalsselected
for releasewill be asgenetically
redimd~ftaspossiblewith thegene
pool in thecaptivebreedIngpop~ilation
hence,anylossof released~nirnala is
unlikely toappreciablyaffectexisting
geneticdiversity in thespecies.
Moreover, becausebreedingblack-
footedferretsin captivity is nota
problem, anyanimalslost in the
reintroduction effort crs.ddbereplaced.
To enhancegeneticdiversity in the
reintroducedpopulation,,it maybe
necessaryto releaseblack-footedferrets
from otherestablished,reintroduced
populations(e.g,theShirley Basin site).

Severalstrategiesfor releasing
captive-raisedblack-footedferretswill
be utilized duringthe reintroduction:(1)
Hardreleasewith nopre-release
conditioning(i.e., releasewithout an
acclimationperiod); (2) soft release
(releasewith anacclimationperiodand
gradualreductionin suppliedfoodand
shelter);and(3) pre-releaseconditioning
in aquasi-naturalenvironmentfollowed
by hardrelease(this techniquemaybe
usedwhensufficientnumbersof black-
footed ferretsareavailable).Ferretswill
be releasedin SeptemberandOctober,
whenwild juvenile ferretstypically
becomeindependentandexhibit
dispersaltendenciesandarephysically
capableof killing prey,avoiding
predators,andadjustingto
environmentalextremes.

Thehardreleasewith no pre-release
conditioningwill utilize neitherrelease
cagesorany preconditioningin a
containedprairie dogcolony. Ferrets
will betransportedto the releasesite
andheld for aminimum of 12 hoursto
ensuregeneralhealth.Subsequently,the
ferretswill bereleasedinto theprairie
dogcoloniesfrom the transport
containerandwill receiveno
supplementarycare.

Thesoft releasetechniqueis similar
to that usedin theinitial releasesin
Wyoming.Releasecagesaresituatedat
thereleasesite,andblack-footedferrets
aremaintainedin thecagesfor a few
daysto acclimateto thesurroundings.
After afew days,atunnel (tube)is
openedto allow theblack—footedferrets
freeegressandingress.Foodis supplied
evenafterdeparturein casetheblack-
footedferretsneedto returnto a known
food supply.

Pro-releaseconditioningprior to hard
releasewill utilize black-footedferrets
raisedfrom birth in alarge,seminatural,
enclosedprairie dogcolony. In this
design,thecaptiveenvironmentshould

allow anaturalespressionof gaseticafly
infhi~mi~dbehaviors,w. if behaviors
arelearned,thecaptiveenvironment
shouldprovideappropriatestimuli to
learningduringthecritical period.
Presentingjuvenilecaptiveanimals
with stimuli resemblingthoseprevalent
in their naturalenvironmentmayhelp
individualsretainefficientuseof
adaptivetraitsand,subsequently,
increasepost-releasesurvivalby
reinforcinginherentsurvivalskills in
naturalwaysat naturalperiodsof
development.

Other typesof releasemethodsalso
couldbe tested.Therationaleisto
comparereleasetechniquesthat are
different from oneanotherbutto use
techniquesthatseemreasonable.

Most releaseswill occurin September
andOctoberwhentheblack-footed
ferrets areabout 18 weeksof age.
However,releasesduring othertimesof
theyearremainanoption.Once
independentof artificial support,all
black-footed ferrets will be manugedin
a similar mam~er.

Prior to release,ferretswill be
vaccinatedagainstdisease,as
appropriate,including canine
distemper,if aneffectivevaccineis
developedforblack-footedferretuse(an
experimentalvaccineis nowbeing
tested).In areasotherthanBadlands
NationalPark,preventativeand,where
.necessary,correctivemeasuresto reduce
predationby coyotes(Cardslatrrms),
badgers(Taxideataxus),raptors,or
otherpredatorsmaybe undertakenin
theinitial phasesof the releasebut
shouldnot benecessaryin thelong
term.Habitatconditionswill be
monitoredcontinuallyduring the
reintroductioneffort.

All black-footedferretsreleasedwill
bemarked[e.g.,with PassiveIntegrated
Transponder(PIT) tagsor non-toxic
paints). A sampleof releasedferrets may
be radio-taggedandtheirbehavior
monitored.Othermonitoringwould
includetheuseof spotlighting,snow
surveys,orvisualsighting techniques.

Realistically,theServiceexpectshigh
naturalmortality (up to 90 percent)
amongreleasedblack-footedferretsin
the first yearof thereintroduction.
Despitepre-releaseconditioning,
captive-bredanimalswill be relatively
naive in termsof avoidingpredators,
securingprey,andwithstanding
environmental rigors. Mortality is
expectedto be highestwithin the first
month of release.A realisticgoal for the
first yearwould beto work toward
enablinga fewblack-footedferretsto
surviveat leastI monthafterrelease
with perhaps10percentof thereleased
animalssurvivingthewinter.

Intensivestudiesconductedonthe
wild Meeteetsepopulationduringthe
1~2—1985periodwill provideanatural
baselineagainstwhich theSouthDakota
reintroductioneffort canbecomparedto
determinehowwell thereintroduction
experimentsareproceeding.These
baselinedatawill besupplementedwith
baselinebiological andbehavioraldata
takenfrom the SouthDakotapopulation
inthe 1%~’sand1970’s.

If successful,this reintroductioneffort
is expectedto result in the
establishmentof a free-ranging
population of at least40adultblack-
footed ferretswithin theConataBasin!
BadlandsReintroductionAreaby a
targetdateof1997or 1998.TheService
will evaluateprojectprogressannually,
including sourcesof mortality. The
biological statusof thepopulationat
this sitewill bere-evaluatedwithin the
first 5 yearsto determinefuture
managementneeds.However,this 5-
yearevaluationwill not includean
evaluationto determinewhetherthe
nonessentialexperimentaldesignation
for theConataBasin/Badlands
populationshouldbechanged.The
Serviceanticipatesthatthenonessential
experimentaldesignationfor this
populationwill not bechangedunless
theexperimentis determinedto bea
failure (andthis rulemakingis
terminated)oruntil thespeciesis
determinedto berecovered(andis
dehisted).Oncerecoverygoalsfor
delistingaremet, a proposedruleto
dehistwill beprepared.

TherevisedBlack-footedFerret
RecoveryPlan(RecoveryPlan)(USFWS
1988) establishesobjectivesandoutlines
stepsforrecoverythat,when
accomplished,will providefor viable
black-footedferretpopulationsin
captivity andwithin its historicalrange.
RecoveryPlanobjectivesinclude:

(1) increasingthecaptivepopulation
of black-footedferretsto acensussize
of 200breedingadultsby 1991 (this
recoverygoal subsequentlywaschanged
to 240breedingadultsandhasbeen
achieved);

(2) establishingapre-breedingcensus
populationof 1,500 free-rangingblack-
footedferretbreedingadultsin 10 or
morepopulationswith no fewerthan 3(1
breedingadultsin anypopulationby
theyear2010;and

(3) encouragingthewidestpossible
distribution of reintroducedblack-
footedferretpopulations.

Statusof ReintroducedPopulation

TheConataBasin/Badlands
populationof black-footedferretswill
bedesignatedanonessential
experimentalpopulationaccordingto
theprovisionsof Section10(jJof the



FederalRegister / Vol. 59, No. 159 / Thursday, August 18, 1994 / Rules and Regulations 42685

Act. Thebasisfor this designationis
explainedbelow.

The 1988RecoveryPlanstatesasone
ofits goalsthedevelopmentof acaptive
populationcontainingaminimum of
200breedingadults.This numberwas
chosento maintainthemaximum
geneticvariabilityandto haveenough
animalsto protectthespeciesfrom a
stochasticevent;however,it hassince
beenrevisedto 240by theSpecies
Survival PlanGroupof theAmerican
ZoologicalandAquariumAssociation,
whichmanagesthecaptiveferret
population.To date,thecaptive
programcontainsover300black-footed
ferretsseparatedgeographicallyinto 7
differentbreedingfacilities. With the
recoverygoal of 240animalsachieved,
thecaptivepopulationcannowsupply
surplusferretsfor reintroductionefforts.
As describedin theWyoming final rule
(56FR 41473),thecaptivepopulation
will bethedonorpopulationfrom
whichsurplusferretswill betakenfor
reintroductionactivities:Without the
protectionof thedonoror captive
population,reintroductioneffortscould
not occur. Therefore,thecaptivedonor
populationis essentialto therecoveryof
thespeciesby supplyingsurplusferrets
for reintroduction.

The ‘experimentalpopulation”
designationmeansthereintroduced
ferret populationwill betreatedas a
threatenedspeciesrather thanan
endangeredspecies.Undersection4(d)
of theAct, this designationenablesthe
Serviceto developspecialregulations
for managementof thepopulationthat
arelessrestrictivethanthemandatory
prohibitions coveringendangered
species.Thus,theexperimental
d~signationallowsthemanagement
flexibility neededto ensurethat
reintroductionis compatiblewith
currentor plamiedhumanactivitiesin
theReintroductionArea andto permit
biological manipulationof the
populationfor recoverypurposes.

Experimentalpopulationscanbe
determinedaseither“essential”or
“nonessential.”An essential
experimentalpopulationmeansa
population“whoselosswould be likely
to appreciablyreducethelikelihood of
thesurvivalof thespeciesin thewild”
(30 CFR 17.80,SubpartH—
ExperimentalPopulations).All other
experimentalpopulationsaretreatedas
nonessential.”For purposesof section

7(a)(2)of theAct, nonessential
experimentalpopulationsaretreatedas
thoughthey areproposedfor listing,
excepton NationalWildlife Refuge
SystemandNationalParkSystemlands,
wherethey aretreatedasaspecieslisted
as threatenedundertheAct.

The captiveblack-footedferret
populationis theprimaryspecies
population.It has beenprotected against
thethreatof extinction from asingle
catastrophiceventby splitting the
captivepopulationinto sevenwidely
separatedsubpopulations.

Theprimary repositoryof genetic
diversity for thespeciesis the
approximately240adultbreedersin the
captivepopulation.Animalsselectedfor
reintroductionpurposeswill be as
geneticallyredundantaspossiblewith
thecaptivepopulation.Hence,anyloss
of reintroducedanimalsin theMontana
experimentalpopulationwould not
significantly impactspeciessurvivalor
thegoalof preservingmaximumgenetic
diversity in thespecies.

All animalslost duringthe
reintroductionattemptcanbereadily
replacedthroughcaptivebreeding,as
demonstratedby therapid increasein
thecaptivepopulationoverthepast6
years.Basedon currentpopulation
dynami~s,100juvenileferret~will
likely beproducedeachyearin excess
of numbersneededto maintain240
breedingadultsin captivity.

Theconceptof experimental
populationsandclassifyingthemas
nonessentialwasamendedinto theAct
by Congressin 1982to makeit easierto
reintroduceindividuals of an
endangeredor threatenedspeciesin
areaswheretherewaslocal opposition
to thereintroduction.This is discussed
in greaterdetail laterin this document
underIssue1.

TheExperimentalPopulationArea
doesnot currentlycontainferrets; the
proposednonessentialexperimental
populationwill include all ferretstaken
from captivity andreleasedinto the
ExperimentalPopulationArea andall
their progeny.

This reintroductioneffort will bethe
Service’ssecondattemptto reintroduce
theblack-footedferret into thewild. The
biological andlogistical problemsof
reintroducingandrecoveringthis
speciesthatremainto beaddressedare
significant. However,reintroduction
attemptsmustcontinueor thecaptive
populationmaybecomeoverlyadapted
to captivity. In thelong run, exclusive
captivity likely would increasethe risk
of ferretslosingimportantwild survival
instincts andreducethelikelihood of
successfulreintroductionandultimately
recoveryofthespecies.

Virtually all of thehabitat in the
ConataBasin/BadlandsReintroduction
Area is federallyowned.The
nonessentialexperimentalpopulation
designationwill facilitatere-
establishmentof thespeciesin thewild
by easingadjacentlandownerconcerns
aboutprotectivemeasuresfor

reintroducedferretsthat might
otherwisebe taken.This designation
will relaxtheregulationsthatprotect
eachindividual ferretof the
reintroducedpopulation,while
promotingtheconservationof the
reintroducedpopulationas awhole.
Thenonessentialdesignationprovidesa
moreflexible managementframework
for protectingandrecoveringblack-
footedferrets,suchthat adjacentprivate
landownersmaycontinuetheir current
lifestyles.

First attemptsto reintroducethe
black-footedferret into thewild
(includingtheShirley BasinandSouth
Dakotareintroductions)will placegreat
emphasison developingandimproving
reintroductiontechniques.This applied
researchwill lay thegroundworkfor a
generalreintroductionandmanagement
protocolfor re-establishingblack-footed
ferretsin otherpartsof theirhistorical
range,which theServiceexpectsto
developafterinitial reintroductions
have urred.

As ferretreintroductionefforts
progress,theServicewill evaluateeach
potentialsiteto determinewhether
releasedferretpopulationsshouldbe
proposedasnonessentialexperimental
or essentialexperimental,or should
retaintheir endangeredstatus.The
Servicebelievesthatat least10 ormore
wild populationsareneededto ensure
the immediatesurvivalanddownlisting
ofthis speciesto threatenedstatus(U.S.
FishandWildlife Service1988).

Location of Reintroduced Population
UnderSection 10(j) of theAct, an

experimentalpopulationmustbe
wholly separategeographicallyfrom
nonexperimentalpopulationsof the
samespecies.Sincethe lastknown
memberof theoriginalMeeteetseblack-
footedferretpopulationwascaptured
for inclusion in thecaptivepopulation
in 1987, no ferretsother thanthose
releasedin ~Vyoming in 1991, 1992,and
1993 havebeenconfirmedanywherein
thewild. Thereis achancethatblack-
footedferretsstill exist outsidethe
Shirley Basin site. However,survey
work for black-footedferretsin the
ExperimentalPopulationAreahasbeen
extensivebecauseof the interspersionof
Federalandtribal lands,andno ferrets
havebeenfound. Since1982,theUSFS
hasconductedover 760surveysfor
black-footedferretson morethan20,200
hectares(50,000acres)of prairiedog
coloniesin theExperimentalPopulation
Area. This includedprairiedog
complexeson both Federaland
neighboringprivatelandswhenthe
complexcoveredboth land ownerships.

TheNPShasconducted24 black-
footedferret surveyson over 800
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hectares(2,000~r~) of prairiedog
colon si~e1988.During the period
I 985—I989~thePineRidgeIndian
Reservationundertooka$6.2iniUic~
prairiedogcontrolpni~u andtr~ed
over 121~O00hectares(300,000aaes~of
prairiedoghatliatort thereservaticin.
All treatedacresweresnzveyedprior to
treatmentandpartof this acresgelies
within the ExperimentalPopulation

hi additionto actual black-footed
ferretsurveys,numeroushourshave
beenspenton prairiedogcoloniesIn
theExperimental Population Area
conductinga varietyof researchand
land nnar’~gementpractices.NoMack-
footedferretsor black-footed ferretsign
was observedduringtheseactivities.
Basedon thesedata, theService
believesthat the reintrodrxced
populationwill not overlapwith any
wild populationof thespecies.
Consequently,barringstrongevidence
to thecontrary(suchasawild Mack-
footedferretbeingfound in the ~
ExperimentalPopulationAreabefore
thefirst breedingseason),with this final
rulemaking,theServIce
administrativelydeterminesthat wild
black-footedferretsno longerexist in
tueExperimentalPopulationArea prior
to this release.

TheConataBasin/Badlands
ReintroductionArea lies on USFSand
NPS land in threeirregularly shaped
areas.The ConataBasin./Badlands
ReintroductionArea lies entirely in
easternPenningtonCounty. The
ExperimentalPopulationAreaextends
southwardinto ShannonCou.ntvand
eestwardinto JacksonCounty.

~ ConataBasin/Badlands
ExperimentalPopulationAreais that
areaboundedon thenorthby Interstate
Highway90 (I—~Q)beginningwhereit
crossestheCheyenneRiver; theneast
foPowing 1—90 to StateHighway 73;
thensouthalongHighway 73 to
Highway 44; thenwest alongHighway
4.1 to whe;eit meetsBureauof Indian
Affairs P3~A)Highway 2 andcontinues
wes’ alongBIA Highway2 to BlA
Highway 41; thennorthalonglilA
Highway 41 to theCheyoa’aeRc~er:and
then noi-theastalongtheC.heveni~eRi~er
to tuepoint of ogm at 1—90. While
noncof the~.efeaturesa’zsolutelv
prociodebIack-~ootedferret movement,
t:~deterrenttL~vrepresent,coupled
with thedistancefrom the
RointroducticoArea, makesit unlikely
thit ablack-footedferret would emigrate
outsidetheExperimentalPopulation
Area. Sufficientblack-footedferret
surveyshavebeenconductedin the
ExperimentalPopulationAreaoverthe
last 10 yearstodudicatethat nowild

black-footedferret population existsin
thearea.

TheConataBasinfBathands
Reintrodi~tionAr~will ~ve asthe
corerecoveryarea.Prior to thelust
breedingse~onfollowing thefirst
releases,all markedk~k-footedferrets
in the wiLd in theExperimentat
PopulationAreawill cceripnsethe
no~ressentthle~perimantalpopulation.
L~.rringandafterthefirst breeding
season,all black-footedferrets,in the
wild Icxatede~tof theCheyermeRiver
andBureauof IndianAffairs ~BIA)
Highway41.. southof 1-90,westof State
Highway73.arid northof StateHighway
44 andBIA Highway2 in Pennington,
Shannoo,andJacksonCounties,South
Dakota,will comprisethenonessential
experimentalpopulation.Reintroduced
black-footedferretsareexpectedto
remainin theConataBasin/Badlands
ReintroductionAreabecauseof the
prime prairie dog populationspresent
and the limited homerangeofblack-
footed ferrets,In theunlikely ewentthat
ablack-footedferret leavestheCoriata
Basin/BadlandsReintroductionAreah~it
stayswithin theboundariesof the
Experimental PopulationArea, the
Servicewill have theauthorityto
capturethe emigrant arid placeit back
into theReintroductionArea,
translocateit to anotherreintroduction
site, or placeit in captivity. However,
b1ack-f~ootedferretson Federallandsin
theExrierimenitalPopulationArea
generallywill notberemoved.If a
black-footedferret is foundon private
land outsidetheReintroductionArea
but within the ExperimentalPopulation
Area, the landownerwill beconsulted
and theblack-footed ferret will be
removedif the landownerso requests.

All black-footedferretsreleasedin the
ReintroductionAreawill be
appropriatelymarked(e.g.,with PIT
tags,non-toxicpaints,or radiocollars).
In theunlikely eventthatunmarked
black-footedferretsarefound in the
ExperimentalPopulationArea before
thefirst breedingseasonfollowing the
first fail release,aconcertedeffort will
be initiated to determinethe locationof
tim sourcepopulaticri. This searchwill
ascertainwhetherawild population
existsanddeterminetheneedfor
appropriatecooperativeconservation
actions.

A black-footedfe:ret occurring
outsidetheExper~mentaIPopulation
Area in SouthDakotawould initially be
consideredasendangeredbut maybe
capturedfor genetictesting. If an animal
is geneticallydeterminedto be from the
experimentalpopulation,it maybe
returnedto theReintroductionArea,
heldin captivity, orreleasedat another
reintroductionsite.

If ananimal is determinedto be
geneticallyunrelatedto the
experin~ntaIpe r~tion,then,underan
e~xistirtgcontingencyplan,nptonii.oo
black-footedferretsmaybetakenfor ~e
in thecaptive-breedingprogram.if a
landowi~ontádetheExperimental
Popu~latimAreawishesto retainblack-
footedferrets.onhis property,a
conservationagreementoreasern~it
maybearrangedwith thelandowner.

Management
The ConataBasinlBadlands

reintroductionwill beundertakenby
theService,theUSFS,andtheNPSin
accordancewith theManagementPlan.
(USFWS,USFS,andNPSIg9II~.This
ManagementPlanwill be updatedas
necessary.Generalreintroduction
protocolswerediscussedunder
“Background~”Additional
considerationspertinentto
reintroductionarediscussedhere.

1. Monitoring: Variousmonitoring
effortsareplannedoverthe first 5 years.
Prairie dognumbersand distribution
will be monitoredannually.Monitoring
for sylvaticplaguewin be conductedi
Presenceof caninedistemperwill be
monitored prior to and during
reintroduction.Reintroduced brack-
footed ferretsandtheiroffspringwill be
monitoredeveryyearusingspotlight
surveysand/orsnowtrackingsurveys
doneonfoot. Someblack-footedferrets
may beradio-collaredandafl will be
marked. Assumingsomeblack-footed
ferretssurvive th~winterandenterthe
courtshipandbreedingseasonthenext
year, monitoringof breedingsuccess
andrecruitmentwill take priority.
Black-footedferret behavior will be
monitored throughout theduration of
the reintroduction effort.

TheServicewill requestthatth~i
USFS’sandthe NPS’sReintroduction
Area supervisor/managerassigna
primary black-footed ferret program
contactfor agencies,private
landowners,andpublic usersin the
affectedarea,whowill follow up on
reportsof injured or killed black-footed
ferretsandimmediatelynotify theU.S.
Fish andWildlife Field Supervisor,
EcologicalServices,Pierre,South
Dakota, (6C5l 224—8693.TheField:
Supervisorwill noti~’theService’sLaw
EnforcementDivision. Discussionsand
actjunsto fellow up thesenotifications
andcollectionanddeterminatiooof the
dispositionof any live or dead
specimenswill follow as soon as
possible.

The Servicewill assistin ensuring
that governmentalagenciesandthe
public areinformedabout thepresence
of black-footedferretsin theaffected
areavia public information,education.,.
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and media programs. Theseinformation
programsalsowill addressthe
precautionsandcarethat shouldbe
takenin handling sick andinjured
black-footedferrets.This will enhance
effectivetreatmentandcare in handling
specimensand,whendeadblack-footed
ferretsarelocated,will ensureproper
preservation of black-footedferret
remains.The finder or investigator will
he requestedto ensurethat evidence
perti~ientto thespecimenis not
1 irinecessarilydisturbed.

The Servicewill requirethatpersons
locatingdead,injured,or sick black-
footedferrets immediatelynotify the
Field Supervisor,Fish and Wildlife
Service,EcologicalServices,Pierre,
SouthDakota.

2. DiseaseConsiderations:
Reintroductionwill be re-evaluatedif a
significantnumberof casesof canine
distemperaredocumentedin anywild
mammalwithin 6 months prior to the
scheduledreintroduction. Samplesfrom
coyotesandbadgerswill be obtained
prior to the reintroduction to determine
if canine distemperexistsin the
ReintroductionArea.Visitors and
biologists will be discouragedfrom
bringingdogsinto theReintroduction
Area. Residentsandhunters will be
encouragedto report sick wildlife,
Efforts are continuing to developan
effective caninedistempervaccinefor
black-footedferrets.

Although thereis no history of
sylvatic plaguein the area, sampling for
sylvatic plaguewill occur on a regular
basisprior to andduring the
reintroductioneffort.

3. GeneticConsiderations:Whilethe
ultimate geneticgoalof the
reintroductionprogramis to establish
wild reintroducedpopulations that
embodythemaximumlevel of genetic
diversityavailablefrom the captive
population,individuals usedfor
reintroductionwill be chosenso thatthe
level of geneticdiversityand
demographicstability (e.g.,stableage
andsexstructure)of thecaptive
population is not compromised
(reduced)by their removal.

4. Prairie DogManagement:Prairie
dog managementin the Reintroduction
Area will be in accordancewith the
USFS’sPrairieDog ManagementPlan on
USFSlandandaccordingto theNPS’s
ResourceManagementPlan on NPS
land. While both plans may be subject
to change,the proposed black-footed
ferret reintroduction is basedon current
versionsof theseplans,and no change
in present plans is soughtbecauseof
black-footedferretreintroduction.
Prairie dog managementon private land
is at thediscretion of the landowners.

5. Mortality: Thougheffortswill be
made to reducemortality, significant
mortality will inevitably occuras
captive-raisedanimals adapt to the
wild. Natural mortality from predators,
fluctuating food availability, disease,
hunting inexperience,etc., will be
reducedthough predator and prairie dog
management,vaccination, supplemental
feeding,andpro-releaseconditioning.
Human-causedmortality will be
reducedthroughinformation and
~educationefforts.

A low level of mortality from
“incidental take” (defined by the Act as
take that is incidental to,but not the
purpose of, an otherwiselawful activity)
is expectedduring the reintroduction
program asa result of designingthe
black-footedferretreintroduction
program to work within the contextof
traditional land usesin the
Reintroduction Area.

incidental take (e.g.,ferret injury or
mortality) will berequiredto be
reported immediately to the Service.
The Servicewill investigateeachcase.
If it is determinedthat a ferret injury or
mortality wasunavoidable,
unintentional,anddid not result from
negligentconduct lacking reasonable
due care, suchconduct will not be
considered“knowing take” for the
purpose of this regulation. Therefore,
theServicewill nottakelegalactionfor
suchconduct. However,knowing take
will be referredto the appropriate
authoritiesfor prosecution.

Thebiological opinionpreparedon
the reintroduction anticipatesan
incidental take level of 12 percentper
year. If this level of incidental take is
exceededat anytime within anyyear,
the Service, in cooperationwith the
USFSand the NPS,will conduct an
evaluation ofincidental take and
cooperativelydevelopand implement
with thelandownersandland users
measuresto reduceincidentaltake.

Evenif all releasedanimals wereto
succumbto naturaland human-caused
mortality factors,thiswould not
threatenthecontinuedexistenceof the
species,becausethecaptivepopulation
is thespecies’primarypopulationand
could readily replaceanyanimalslost
in the reintroduction effort. This is
consistentwith the designation of the
reintroducedpopulationasa
nonessentialexperimentalpopulation.
The choicefor wildlife managers is
either to risk excesscaptiveblack-footed
ferretsin reintroduction efforts in order
to re-establishthe speciesin the wild,
or to keep all black-footedferrets in
relative safety in captivity. The Service
believesthelong-termbenefitsto the
speciesof establishingindividual wild
ferret populations outweighsthe

relatively minor risks associatedwith
lossesof surplus ferrets during
reintroductionefforts.

6. SpecialHandling:Underthe
special regulation [promulgated under
authority of Section4(d) of the ActI that
will accompanytheexperimental
population designation, Service
employeesandagentswill be
authorizedto handleblack-footedferrets
for scientific purposes;relocateblack-
footed ferrets to avoid conflict with
humanactivities;relocate ferrets within
the Experimental Population Area to
improveferretsurvivalandrecovery
prospects;relocateblack-footedferrets
to future reintroduction sites;aid
animalsthataresick, injured,or
orphaned;andsalvageand disposeof
deadferrets.If a ferret is determined to
be unfit to remain in thewild, it will be
placed in captivity. The Servicewill
determinethedispositionof sick,
injured,orphaned, or deadblack-footed
ferrets.

7. Coordination with Landownersand
LandManagementAgencies:TheSouth
Dakota black-footedferret
reintroduction program wasdiscussed
with potentially affected Stateand
Federalagenciesin theproposed
Reintroduction Area. An effort to
identify issuesandconcernsassociated
with reintroduction into the Conata
Basin/BadlandsArea wasconducted
throughaCoordinatedResource
Managementprocess.A Local Level
Committee (LLC) wasselected
consistingof Federal Agencies,State
agencies,environmental interests,
grazingandland-useinterests,andlocal
landownersto discussconcernsabout
ferret reintroduction over a period of 16
months.

The LLC did not reach a consensuson
a plan for black-footed ferret restoration.
However, the issuesraised during the
sixLLC meetingsprovided valuable
input to the Federal agencies
responsiblefor developingthe
EnvironmentalImpactStatement(EIS).
The LLC membersalso provided their
individual commentsto the Governor of
SouthDakota,who indicatedin letters
to the Secretariesof Agriculture and
Interior his willingness to support a
black-footedferret restoration program,
provided property rights of private
individuals couldbeprotected.

8. Potentialfor Conflict with Grazing
andRecreationalActivities:USFSlands
in the Conata Basin/Badlands
ReintroductionAreaareincludedin
grazingallotments.Conflictsbetween
grazingandblack-footedferret
managementarenot anticipated on
USFS landsas current USFSprairie dog
managementplans have assigned
reducedAnimal Unit Months to areas
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thataredesignateduntreatedareasfor
prairie dogs.No additionalgrazing
restrictionswill beplacedon USFS
landswith grazingallotmentsin the
ConataBasin/BadlandsReintroduction
Areaasaresultofblack-footedferret
reintroduction.No commercialgrazing
occurson NPS land.

No restrictionsin additionto existing
requirementswill be placedon
landownersregardingprairie dog
controlon privatelandsin the
ExperimentalPopulationArea.

Recreationalactivitiescurrently
practicedin theConataBasin/Badlands
ReintroductionArea (e.g.,antelope
hunting.prairiedog.shooting,rabbit
huntingusinggreyhounddogs,
furbeareror predatortrapping,andoff-
roadvehiclerecreation)areeither
unlikely to impactblack-footedferrets
or, if negativeimpactsaredemonstrated,
will bemanagedto avoidorminimize
suchimpacts.

9. ProtectionofBlack-FootedFerrets:
Releasedblack-footedferretswill
initially needprotectionfrom natural
sourcesof mortality (predators,disease,
inadequateprey, etc.)andfrom human-
causedsourcesof mortality. Natural
mortality will bereducedthroughpre-
releaseconditioning,vaccination,
predatorcontrol,managementof prairie
dogpopulations,etc. Human-caused
mortality will be minimizedby placing
black-footedferretsin an areawith low
humanpopulationdensity;by working
with landowners,Federalland
managers,andrecreationiststo develop
meansfor conductingexistingand
plannedactivitiesin amanner
compatiblewith ferretrecovery;andby
conferringwith developerson proposed
actionsandproviding recommendations
that will reducelikely adverseimpacts
to ferrets.

A final biological opinionwas
preparedon this actionto reintroduce
black-footedferretsinto the
ExperimentalPopulationArea; it
concludedthat this actionis not likely
to jeopardizeany listed species.

10. Public Awarenessand
Cooperation:Extensiveinformation
sharingabouttheprogramandthe
species,via educationaleffortstargeted
towardthepublic in theregionand
nationally, will enhancepublic
awarenessof this speciesandthis
reintroduction.

11. Overall: Thedesignationof the
ConataBasin/Badlandspopulationas a
nonessentialexperimentalpopulation
andits associatedmanagement
flexibility shouldencouragelocal
acceptanceof andcooperationwith the
reintroductioneffort. The Service
considersthenonessentialexperimental
populationdesignation,the

accompanyingspecialrule, andthe
ManagementPlannecessaryto obtain
thecooperationof landowners,
agencies,citizens,grazinginterests,and
recreationalinterestsin thearea.

12. EffectiveDate:Theprovisionsof
5 U.S.C. 533 providethatat least30
daysshall beallowedbeforea rule
becomeseffectiveunlessan agencyhas
goodreasonto makeit effectivesooner.
It is essentialto thesuccessof the
reintroductioneffort thatreleases
commencein the fall of theyear,when
wild youngferretstypically would
becomeindependentof natalcareand
disperse.TheServiceplansto begin
initial.ferret releasesin theSouth
DakotaReintroductionAreain early
September1994.Therefore,this rule is
effective immediatelyupon publication
in the FederalRegister.
Summary ofComments and
Recommendations

In theMay 19, 1993, proposedrule
andassociatednotifications,all
interestedpartieswereinvited to submit
commentsorrecommendations
concerninganyaspectof theproposed
rulethatmight contributeto the
developmentof afinal rule.OnMay 21,
1993, theServicemailed copiesof the
proposedrule, theDraft Environmental
impact Statement(DEIS), andadraft
managementplan to appropriateFederal
Agencies,tribal governments,State
agencies,county governments,business
andconservationorganizations,and
otherinterestedparties.Approximately
300of thesepacketsweremailed.

Legalnoticesinviting public comment
werepublishedin theRapidCity
Journalon June5, 1993, andtheSioux
Falls ArgusLeaderon June4, 1993. In
earlyMay andagainin earlyJune,news
releasesweremailed to over200media
outlets in SouthDakota, including
newspapers,televisionstations,and
radio stations.Two public hearingson
theproposedrulewereheld.On June9,
1993,a hearingwasheld in Pierre,
SouthDakota,andon June10, 1993, a
hearingwasheld in RapidCity, South
Dakota.

The Servicereceived54 lettersand28
oral commentson theentireproposed
ruleandDEISpackage.Only 13 of the
lettersweredeterminedto bedirect
commentson theproposedrule.

Most environmentalgroupsandsome
individuals pointedout thesame
concern—thatis, thatthedesignationof
thecaptivepopulationastheessential
oneis incorrectandthatsomeportion
of theReintroductionArea shouldbe
designatedasan essentialpopulation.
Onecommentersupportedthe
nonessentialdesignation.

Two different commentersmade
numerouscommentson theproposed
rule. Theyfelt that theexperimental
populationoptionwasusedtoobroadly;
it shouldbeusedon privateland only
andnoton public land.They felt no
evidencewaspresentedthatsection7
andsection9 of theAct were
impedimentsto black-footedferret
releases.Theyfelt that theproposed
rulecould be construed to mean that the
Servicewould invite orcondone
indiscriminatekilling of black-footed
ferretsandwanted nohunting, trapping,
or off-roadvehicle(ORV) usein the
ReintroductionArea.

Onecommenterobjectedto
provisionsthatwould allow landowners
to requestremovalof black-footed
ferretswithout acleardemonstrationof
harm.

Onecommenterquestionedtheneed
for greatermanagementflexibility
becausethey felt thatthereturn of the
black-footedferretdoesnot present any
risk to landuse.This commenteralso
sawno needto reducetherequirements
of section7 andsection9 of theAct
from theproposal,thoughttheproposed
rulewasbiasedtowardprotecting
humanactivitiesandthat management
priority shouldbeplacedon protecting
black-footedferrets,andthoughtthat
captivebreedingefforts shouldbe
reducedin favor of placingpriority on
wild populations.

Two commentersquestionedif alist
of parametershadbeendevelopedthat
would movetheprogramfrom a
nonessentialto essentialreintroduction.
Theyalsowereconcernedthatthe
SouthDakotareintroductionwas
remarkablysimilar to theMontana
reintroductionandsuggestedthat a
nationalplanbe developed.

Onecommenterthoughtit was
unclearwhethertheincidentaltake
allowanceby nonagencypersonswithin
theExperimentalPopulationArea
includestakeoccurringin the
ReintroductionArea.

Commentsof asimilarnatureor point
aregroupedinto anumberof general
issues.Theseissues,andtheService’s
responseto each,arediscussedbelow:

issue1: Shouldthereintroduced
populationbedesignatedas an essential
experimentalpopulationasopposedto
anonessentialexperimentalpopulation?

Response:TheService’srationalefor
designatingtheSouthDakotaferret
reintroductionasanonessential
experimentalpopulationwasexplained
aboveunder ‘Statusof Reintroduced
Population.”Establishmentof awild
populationin theExperimental
PopulationAreais not essentialto the
continuedexistenceof thespeciesin the
wild. The donorcaptivepopulation,
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which is thepopulationwhoseloss
would appreciablyaffectthe likelihood
of survival of the speciesin thewild, is
secureandotherreintroductionsitesare
beingidentifiedandreadied.

Thecaptivepopulationis theprimary
speciespopulation.It hasbeen
protectedagainstthethreatof extinction
from asinglecatastrophiceventthrough
splitting thecaptivepopuLationinto
sevenwidely separatedsubpopulations.
Hence,loss of theexperimental
populationwould not threatenthe
species’survival.

Theprimary repositoryof genetic
diversity for thespeciesis the240 adult
breedersin thecaptivepopulation.
Animals selectedfor reintroduction
purposeswill beasgenetically
redundantas possiblewith thecaptive
population;hence,anylossof
reintroducedanimalsin this
experimentalpopulationwill not
significantly impactthegoalof
preservingmaximumgeneticdiversity
in thespecies.

All animalslost duringtl~
reintroductionattemptcan readilybe
replacedthroughcaptivebreeding,as
demonstratedby therapid increasein
thecaptivepopulationoverthepast6
years.Basedoncurrentpopulation
dynamics,100juvenile ferretswill
likely beproducedeachyearin excess
of numbersneededto maintain240
breedingadults in captivity.

Thereareno knownpopulationsof
ferretsin thewild exceptfor the
nonessentialexperimentalpopulation
reintroducedinto theShirley Basinarea
in Wyoming.The only other ferrets
known to exist arein captivebreeding
facilities. Becausethebreedingprogram
hasbeenso successful,therearemore
ferretsin captivity thanareneededfor
thebreedingprogramor for ensuringthe
survivalof thespecies.Ferretsthat are
the subjectof this rulearesurplus
animalsthattheServicehasdetermined
arenot neededfor thesepurposes.
Havingasufficientnumberof black-
footedferretsin thebreedingprogram
meansthattheServicewill beableto
continueto producesurplusferretsfor
reintroductionsandthusbring aboutthe
survival of thespeciesin thewild.

Consequently,thecaptivebreeding
populationis thepopulationthat is
essentialto thesurvivalof thespecies
in thewild. Thenonessential
designationis basedon theService’s
conclusionthatthoseferretsto be
removedfrom captivity and
reintroducedinto South Dakotaarenot
neededfor thesurvival of thespeciesin
thewild. If thereleasedanimalsarelost,
they canbe replacedwith otherblack-
footedferretsproducedin captivity.

The Service’sposition is supportedby
thepreambleto the final rule for
establishingexperimentalpopulations
publishedin theFederalRegisteron
August27, 1984 (49FR 33885).It
explainsthat theorganismsthat will be
reclassifiedasexperimentalarethose
whichareto be removedfrom an
existentsourceordonorpopulation.
Additionally, onecommenteron the
proposedrule thatprecededthefinal
ruleon experimentalpopulationsstated
thatno speciesclassifiedasendangered
couldhavepopulationsbiologically
nonessentialto their survival. In its final
rule, the Servicedisagreedwith this
commentandstated“~ * * therecan
besituationswherethestatusof the
extantpopulationis suchthat
individuals canberemovedto provide
adonorsourcefor reintroduction
without creatingadverseimpactsupon
theparentpopulation.This is especially
trueif thecaptivepropagationefforts
are providingindividuals for release
into thewild.”

Furthermore,theServicereferredto
theConferenceReport,which is
especiallysignificantbecausethe
definition of “essentialpopulation”in
theexperimentalpopulationfinal ruleis
virtually identicalto the languagein the
ConferenceReport.Congressexplained,
“* * * (T)he level of reduction
necessaryto constitute ‘essentiality’is
expectedto varyamonglistedspecies
and,in mostcases,experimental
populationswill notbeessential”[H.R.
Conf. Rep.No. 835, 97th Cong.,2d Sess.,
34 (1982)].

TheSenatereportexplainsthatthe
specialregulationsdesignating
experimentalpopulationsareto be
designedto addressthe“particular
needs”of eachexperimentalpopulation
andthattheSecretaryis “grantedbroad
flexibility” in promulgatingthespecial
regulations[S. Rep.No. 97—418,97th
Cong., 2d Sess.8 (1982)].

Issue2: Shouldthereintroduced
populationbe fully endangeredrather
thanexperimental?

Response:The Servicehasnot
decidedthatblack-footedferretsin
captivity aretheonly ferretsthat will
everretain endangeredstatusunderthe
Act. It is important to recognizethat one
of thereasonsCongressamendedthe
Act in 1982wasto providefor
experimentalpopulations.The House
Reportis instructiveon this point. It
statesthatreintroductionefforts had
encounteredstrongoppositionfrom the
statesandareaswherespecieswereto
bereintroduced.Opponentswere
concernedthat, if reintroducedspecies
were fully protectedundertheAct, then
conflictswith existinguseswould result
andnew developmentwould be

curtailed.Congressamendedthe Act to
mitigateandalleviatesuchfears.

Becauseof the flexibility provided by
CongressasdiscussedunderIssue1, the
Servicemaintainsthatit hasthe
authorityundertheAct to designatethis
populationasexperimentalif such
actionwill further theconservationof
thespecies,andif thedecisionis based
on thebestscientificandcommercial
dataavailable.

Issue3: Shouldtheproposed
reintroductionprovidegreater
protectionfor black-footedferretsfrom
impactssuchasgrazing,trapping,
prairie doghunting,andoil andgas
developmentthanis proposed?

Response:TheService,workingwith
theNPSandtheUSFS,developedthe
ManagementPlan thatwill guidehow
thesetypesof activitiesarecarriedout
within theReintroductionArea.The
ServicebelievestheManagementPlan
providesadequateprotectionfrom these
activities.Both theNPSandtheUSFS
haveauthorityto restrictaccessif
additional protectionprovesnecessary.

Issue4: Shouldblack-footedferretsbe
removedfrom privatelandin the
ExperimentalPopulationArea without
cleardemonstrationof harm?

Response:TheReintroductionArea
hasbeenidentifiedasanadequatearea
for ablack-footedferretpopulationto
survive.ThesurroundingExperimental
PopulationAreahasbeenidentifiedas
an areathatactsasabufferzone.The
purposeof thenonessential
experimentalpopulationdesignation
wasto alleviate local landowner
concernsoverrestrictionsthatwould
otherwiseoccurwith thepresenceof
black-footedferrets.Removalof a black-
footedferretat thelandowner’srequest
will allow for the relocationof the
animal into high quality habitatareasin
theRaintroductionArea,andalso
would keepreleasedferrets
concentratedin theReintroduction
Area, whichmay aidin the recoveryof
thespecies.TheServicedoesnot view
theremovalof black-footedferretsfrom
privatelandsasdetrimentalto the
reintroductioneffort.

Issue5: Is thereaneedfor less
managementflexibility thanthat
describedin theproposedrule (e.g.,no
reductionin section7 andsection9
responsibilities)?

Response:Designationof an
experimentalpopulationprovides
flexibility in managementoutsidethe
ReintroductionAreaaswell aswithin
theReintroductionArea.While the
experimentaldesignationwill help
relieve somerestrictionson landowners
relatingto thepresenceof black-footed
ferrets, thedesignationalso is important
to biologistsby allowing themto



42690 Federal Register / Vol. 59, No. 15W / Thursday, August 18, 1994 / Rulesand Regulations

directly managereleasedferrets (e.g.,by
captureandrelocation),whichwill
benefitthereintroductioneffort andthe
species.Thenonessentialexperimental
designationdoeschangethestatusof
black-footedferretswith respectto
section7 andsection9 of theAct.
Nevertheless,ferretsunderthis
designationstill retainsignificant
protectionsundertheAct, andthe
Servicedoesriot believean
experimentaldesignationwill be
detrimentalto theestablishmentof a
sustainedblack-footedferretpopulation.

Issue6: Is therea list of parameters
thatwould changethestatusof black-
footedferretsfrom nonessentialto
essential?Shoulda nationalplanbe
developed?

Response:Oncethis final rule goes
into effect, changingthenonessential
experimentaldesignationof theSouth
Dakotaferretpopulationwould require
a new rulemakingprocess,whichwould
include aproposedrule, apublic
commentperiod, public meetings,
NationalEnvironinentalPolicy Act
compliance,andotherdocumentation
beforeafinal rule to changethe
designationcouldbe published.Under
theexperimentalpopulationregulations
(50 CFR 17 SubpartH), anyrule
designatinganexperimentalpopulation
mustprovide “~ * * a processfor
periodicreviewandevaluationof the
successor failure of thereleaseandthe
effectof thereleaseon theconservation
andrecoveryof thespecies.”The5-year
evaluationnotedin section17.84(g)(10)
of theproposedrule is intendedto be
amilestonein this requiredperiodic
reviewandevaluationprocess,andwill
be areviewof thebiological successof
thereintroductioneffort. If determined
to belessthansuccessful,theService,
USFS,andNPSwill modify the
reintroductionprotocoland/orthe
strategieswithin theManagementPlan
to improveferretsurvival and/or
recruitment,with theinvolvementof
affectedlandownersandlandmanagers.
If theexperimentis extremely
unsuccessful,theService,USFS,and
NPSmay consideratemporaryhold on
releasingferretsinto theReintroduction
Areauntil betterreleaseor management
techniquesaredeveloped.The5-year
evaluationwill not includean
evaluationto determinewhetherthe
populationshouldbereclassified.

TheServicedoesnot foreseeany
likely situation,exceptfor eventual
delisting of thespecies,thatwould call
for alteringthenonessential
experimentalstatusof theSouthDakota
ferret population.

However,theServiceis working
towarddevelopmentof anational
strategythatwill addressthegoalsand

objectivesoutlinedin theBlack-footed
FerretRecoveryPlandevelopedin 1978
and revisedin 1988.

Issue7: Is clarification neededon
whetherincidentaltakeallowedunder
the special rule would include take
occurringin theReintroductionArea?

Response:Thetakestatementwhich
appearsin Section17.84(g)(5)appliesto
theExperimentalPopulationArea as
definedby therule; this includesthe
ReintroductionArea. The
ReintroductionAreais entirelyon
Federalland,andFederalland
managementagencieswithin thearea
haveauthorityoverland-usepractices
ontheir landsandhaveagreedto abide
by theManagementPlan.Thus,
incidentaltakeallowedby thespecial
rulewill applyto theReintroduction
Areabut will beregulatedby adequate
Federalauthority.

Issue8: Weretheboundariesof the
ExperimentalPopulationArea
appropriate—thatis, why wasalarger
areanot consideredfor the
ReintroductionArea?

Response:Black-footedferretswere
historically foundthroughoutwestern
SouthDakota.TheExperimental
PopulationAreaboundariesweredrawn
to includeall potentialblack-footed
ferrethabitat(prairiedogcolonies)
within theConataBasin/Badlands
PrairieDogComplex—thatis, prairie
dogcolonieswithin 7 kilometersof
anothercolony(andthatwerenot being
treatedwith rodenticides).Black-footed
ferretstravelingbeyondthe
ReintroductionArea will be exposedto
areasof lesssuitablehabitat.The
proposedReintroductionArea,
accordingto availablemodeling
information,containssufficient acreage
anddensitiesof prairiedogsto support
aviablepopulationof black-footed
ferretsfor a 100-yearperiod.

issue9: How doestheServiceplan to
addressimpactson long-termblack-
footedferretviability?

Response:TheServicehasaddressed
thelong-termviability of ferretsin the
wild throughrecoverygoalsand
objectivesdescribedin the 1988 revised
Black-footedFerretRecoveryPlan. This
planidentifies objectivesthat mustbe
metto downlist thespeciesto
threatened,which in turn would ensure
thelong-termviability of thespeciesin
thewild. Therevisedrecoveryplan
reflectscurrentinformationand
recoveryobjectives,andoutlinessteps
for recoverythat,whenaccomplished,
will provide for viableblack-footed
ferret populationsin captivity and
within itshistoricalrange.These
objectivesinclude:

(1) Increasingthecaptivepopulation
of black-footedferretsto acensussize

of 200breedingadultsby 1991 (this goal
wassubsequentlychangedto 240and
hasbeenachieved);

(2) Establishingapre-breedingcensus
populationof 1,500 freerangingblack-
footedferretbreedingadultsin 10 or
more populationswith no fewerthan30
breedingadultsin anypopulationby
theyear2010;and -

(3) Encouragingthewidestpossible
distributionof reintroducedblack-
footedferretpopulations.

It is theService’sopinion thatthe
RecoveryPlanwill continueto be
revisedto reflectfuture requirements
anddirectionto ensurerecoveryof the
black-footedferret in thewild. In
addition,theServiceplansto developa
nationalstrategyfor implementingthe
ferret reintroductionprogram,basedin
part on initial reintroductionefforts.
This strategywould outline thespecific
methodsandmeansnecessaryto
achieverecoveryobjectivescitedin the
RecoveryPlan.

National Environmental Policy Act
A final FIS, asdefinedunderthe

authorityof theNationalEnvironmental
Policy Act of 1969,hasbeenprepared
andis availablefrom theServiceoffices
identified in the ADDRESSES section.

RequiredDeterminations

This rulewasnot subjectto Office of
ManagementandBudgetreviewunder
ExecutiveOrder12866. Therulewill
not haveasignificanteconOmiceffect
on asubstantialnumberof smallentities
asdescribedin theRegulatory
Flexibility Act (5 U.S.C. 601 etseq.).
Theruledoesnot containany
informationcollectionorrecordkeeping
requirementsasdefinedin the
PaperworkReductionAct of 1980 (44
U.S.C. 3501 et seq.).

Effective Date
The provisionsof 5 U.S.C. providefor

no lessthat 30 daysfor arule to become
effectiveunlessanagency,for good
reason,makesit sooner.Dueto theneed
to releaseblack-footedferretsto the
wild immediately in orderto allow
themasmuchtime aspossibleto
becomeestablishedbeforewinter sets
in, this final rule is effective
immediately.
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationsPromulgation

Part17, subchapterB of chapterI, title
50 of theU.S. Codeof Federal
Regulations,is amendedas setforth
below:

PART 17—fAMENDED]

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407; 16 U.S.C.
1531—1544;16 U.S.C.4201—4245; Pub.L. 99—
625, 100 Stat. 3500, unlessotherwisenoted.

2. Section17.11(h)is amendedby
revisingtheexistingtwo entriesfor the
“Ferret,black-footed”under
“MAMMALS” to readas shownbelow:

§ 17.11 Endangeredand threatened
wildlife.
* * * * *

(h) * * *

3. Section17.84is amendedby
revisingthetext of paragraph(g) to read
as follows:

§ 17.84 Special rules—vertebrates

(g) Black-footedferret (iLIusteia
nigripes)

(1) The black~footedferret
populationsidentiSedin paragraphs
(g)(9i(i) and(gko)(iij of this sectionare
nonessentialexp~~imentaipopulations.
Eachof theseponulationswill be
managedin aceordancewith their
respectivemanagementplans.

(2) No personmay takethis speciesin
thewild in theexperimentalpopulation
areasexceptas p:ovidedin paragraphs
(g~(3),(4), (5), an.I (10) of this section.

(3) Any personwith a valid permit
issuedby theU.S. Fish andWildlife
Service(Service)under§ 17.32maytake
black-footedferretsin thewild in the
experimentalpopulationareas.

(4) Any employeeor agentof the
ServiceorappropriateStatewildlife
agency,who is designatedfor such
purposes,whenactingin thecourseof

official duties,may takeablack-footed
ferret fromthewild in theexperimental
populationareasif suchaction is
necessary:

(i) For scientificpurposes;
(ii) To relocateaferret to avoid

conflict with humanactivities;
(iii) To relocateaferretthathas

movedoutsidetheReintroductionArea
whenremoval is necessaryto protect
the ferret,or is requestedby anaffected
landowneror landmanager,or whose
removal is requestedpursuantto
paragraph(g)(12) nf this section;

(iv) To relocateferretswithin the
experimentalpopulationareasto
improveferret survival andrecovery
prospects;

(v) To relocateferretsfrom the
experimentalpopulationareasinto
otherferretreintroductionareasor
captivity;

(vi) To aidasick, injured, or
orphanedanimal; or

(vii) To salvageadeadspecimenfor
scientificpurposes.

(5) A personmaytakea ferret in the
wild within theexperimental

populationareasprovidedsuchtakeis
incidentalto, andnot thepurposeof,
thecarryingout of an otherwiselawful
activity andif suchferret injury or
mortality wasunavoidable,
unintentional,anddid not resultfrom
negligentconduct.Such conductwill
not be considered“knowing take” for
purposesof this regulation,andthe
Servicewill not takelegalactionfor
suchconduct.However,knowing take
will bereferredto theappropriate
authoritiesfor prosecution.

(6) Any taking pursuantto paragraphs
(g)(3), (4) (vi) and(vii), and(5) of this
sectionmustbe reportedimmediatelyto
theappropriateServiceField
Supervisor,who will determinethe
dispositionof anylive ordead
specimens.

(i) Suchtaking in theShirley Basin!
MedicineBow experimentalpopulation
areamustbereportedto theField
Supervisor,EcologicalServices,Fish
andWildlife Service,Cheyenne,
Wyoming (telephone:307/772—2374).

Species
Historic range

Vertebratep°~
lation whereendan-
geredor threatened

Status Whenlisted Critical
habitat

Special
rulesCommonname Scientific name

MAMMALS

Ferret,black-footed . Mustelanigripes WesternU.S.A.,
WesternCanada.

Entire, exceptwhere
listedasanex-
penmentalpopu-
lation below.

E 1, 3, 433,
543

NA NA

Do do do U.S.A. (specified
portionsof Wyo-
ming andSouth
Dakota).

XN 433, 543 NA 17.84(g)
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(ii) Suchtaking in theConataBasin!
Badlandsexperimentalpopulation area
mustbereportedto theField
Supervisor,EcologicalServices,Fish
andWildlife Service,Pierre, South
Dakota (telephone:605/224—8693).

(7) No personshall possess,sell,
deliver,carry,transport,ship, import, or
exportby anymeanswhatsoeverany
ferret or partthereoffrom the
experimentalpopulationstakenin
violation of theseregulationsor in
violation of applicableStatefish and
wildlife laws orregulationsorthe
EndangeredSpeciesAct.

(8) It is unlawfulfor anyperson to
attempt to commit,solicit another to
commit, or causeto becommittedany
offensedefinedin paragraphs(g) (2) and
(7) of this section.

(9) Thesitesfor reintroductionof
black-footedferretsarewithin the
historicalrangeof thespecies.

(i) The Shirley BasiniMedicineBow
ManagementAreais shownon the
attachedmapandwill beconsideredthe
corerecoveryareafor thespeciesin
southeasternWyoming.Theboundaries
of thenonessentialexperimental
populationwill be thatpartof Wyoming
southandeastof theNorthPlatteRiver
within Natrona,Carbon,andAlbany
Counties(seeWyoming map).All
markedferretsfoundin thewild within
theseboundariesprior to thefirst
breedingseasonfollowing thefirst year
of releaseswill constitutethe
nonessentialexperimentalpopulation
during this period. All ferretsfoundin
thewild within theseboundariesduring
andafterthe first breedingseason
following the first year of releaseswill
comprisethe nonessentialexperimental
populationthereafter.

(ii) TheConataBasin/Badlands
ReintroductionAreais shownon the
attachedmap for SouthDakotaandwill
beconsideredthecore recoveryareafor

this speciesin southwesternSouth
Dakota. Theboundariesof the
nonessentialexperimentalpopulation
areawill be northof StateHighway 44
andEllA Highway2 eastof the
CheyenneRiverandBIA Highway41,
southof 1—90, andwestof State
Highway 73within Peimington,
Shannon,andJacksonCounties,South
Dakota. Any black-footedferret found in
the wild within theseboundarieswill be
consideredpartof thenonessential
experimentalpopulationafterthefirst
breedingseasonfollowing thefirst year
of releasesof black-footed ferretsin the
ReintroductionArea.A black-footed
ferretoccurringoutsidethe
experimentalpopulationareain South
Dakota would initially be consideredas
endangeredbut maybe capturedfor
genetictesting.Dispositionof the
capturedanimal maytakethe following
actionsif necessary:

(A) if an animalis genetically
determinedto haveoriginatedfrom the
experimental population, it m~ybe
returnedto theReintroductionArea or
to acaptivefacility.

(B) If an animalis determinedto be
geneticallyunrelatedto the
experimental population, then underan
existing contingencyplan, up to nine
black-footedferretsmaybe takenfor use
in thecaptive-breedingprogram.if a
landowneroutsidetheexperimental
populationareawishesto retainblack-
footedferretsonhisproperty,a
conservationagreementor easement
may bearrangedwith thelandowner.

(10)The reintroducedpopulations
will becontinuallymonitoredduring
thelife of theproject,includingtheuse
of radio-telemetry and other remote
sensingdevices,asappropriate.All
releasedanimalswill bevaccinated
againstdiseasesprevalentin mustelids,
as appropriate,prior to release.Any
animalwhich is sick, in(ured. or

otherwisein needof specialcaremay be
capturedby authorizedpersonnelof the
Serviceor theDepartmentor their
agents andgivenappropriatecare.Such
an animal may be releasedback to its
respectivereintroductionareaor
anotherauthorized siteassoon as
possible,unlessphysicalor behavioral
problems make it necessaryto returnthe
animal to captivity.

(11)The statusof eachexperimental
population will be re-evaluatedwithin
the first 5 yearsafter the first yearof
releaseof black-footed ferrets to
deterimnefuturemanagementneeds.
Thisreview will take into accotmtthe
reproductive successandmovement
patternsof individuals releasedinto the
area,aswell asthe overall health of the
experimentalpopulationandtheprairie
dogecosystemin theabovedescribed
areas.Oncerecoverygoalsaremetfor
delisting the species,a rule will be
proposedto addressdelisting.

(12) This 5-year evaluation will not
includeare-evaluationof the
‘nonessentialexperimental”

designationfor thesepopulations.The
Servicedoesnot foreseeanylikely
situation which would call for altering
thenonessentialexperimentalstatusof
anypopulation.Shouldanysuch
alterationprovenecessaryandit results
in asubstantialmodification to black-
footedferretmanagementon non-
Federallands,anyprivatelandowner
who consentedto the introduction of
black-footedferretson his landswill be
permittedto terminate his consentand
the ferretswill be,athis request,
relocatedpursuantto paragraph
(g)(4)(iii) of this rule. *

4. Section17.84is amendedby
addinga mapto follow theexistingmap
attheendof paragraph(g).
BILLING CODE 4315-65-P
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Dated:August9, 1994.
RobertP.Davison,
ActingAssistantSecretory,Fish, Wildlife and
Parks.
[FR Doc. 94—20036 Filed 8—17—94;8:45 am[
B4LUNG CODE 4350-65-P
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